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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 681/ 2023 with
CIVIL APPLICATION Nos. 372 &475/2023 (S.B.)

Kishor Sudam Wankhede,

Aged about 45 years,

Occupation : Service (Assistant Police Inspector),
R/o Pagati Nagar, Kaulkhed,

Akola Tah. & Dist. Akola.

Applicant.
Versus

1) The State of Maharashtra,
through its Additional Chief Secretary,

Department of Home,
Mantralaya, Mumbai- 32.

2)  The Superintendent of Police,
Akola, Tah. & Dist. Akola.

3)  Shri Chandrashekhar Panjabrao Kadu,
Aged about adult,
Occ. Service, R/o Dakshata Nagar,
Police Colony, Akola Tah. & Dist. Akola.

4)  Smt. Vaishali Muley,
Aged about adult,
Occupation Service,
R/o o/o Police Station Civil Lines Akola,
Tah. & Dist. Akola.

Respondents

Shri S.N.Gaikwad, 1d. Advocate for the applicant.
Shri A.M.Khadatkar, Id. P.O. for the respondents 1 to 3.

Shri S.P.Palshikar, 1d. counsel for the respondent no. 4.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).
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JUDGEMENT
Judgment is reserved on 18t Sep., 2023

Judgment is pronounced on 18t Sep., 2023

Heard Shri S.N.Gaikwad, 1d. counsel for the applicant, Shri
A.M.Khadatkar, 1d. P.O. for the respondents 1 to 3 and Shri S.P.Palshikar,

1d. counsel for the respondent no. 4.

2. The applicant holds the post of Assistant Police Inspector.
By order dated 11.03.2022 the applicant was posted at M.L.D.C., Police
Station, Akola, as Incharge of the Police Station. Order dated 11.03.2022
refers to order passed by this Tribunal in O.A. No. 612/2022. By the
impugned order dated 30.06.2023 which is stated to have been passed
on administrative ground, the applicant was transferred to Police
Station, Akotfail. According to the applicant the impugned order is
contrary to Section 22 N of the Maharashtra Police Act and hence it is

liable to be set aside.

3. It is a matter of record that on 03.07.2023 interim order was
passed by this Tribunal that the applicant, if he was not relieved by that

time, he was not to be relieved till 14.07.2023.

4. On 14.07.2023 respondent no. 2 passed the following order:-
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Jmerer

IRIFd West ¢ Fead A GgdER FF AAGE N, RAdFIdaren i
YAHHT FROMFAT NF AT AT gordt el 7o AwoF / qgelt Fvard
et g,

FOfA-fReR e ara@s i aeelt Fesia AgRISE A ~ArrtiFEtor @i
AR AT AS AAFT FHIF 6C2/R033 TEA Fedd W FHIF 3 ALY fedean
IR T AT, HFIehd AT gTad FhFR FeO[T FI0ATT ITeledT Fearedr
FmeRmTer FRfi Soata e NfA-TgdEy Fg A O, vAITE gard srefwr
FEUA FOATT IS HTEG AT JRAGR W[E FIOATT AT YA At AL AA[H
QI IO e, AFET AT FIOATT AT A,

5. By order dated 24.07.2023 respondent no. 3 who was
holding temporary charge at Police Station Akotfail was given full-
fledged charge as Incharge of said Police Station and respondent no. 4,
who holds the post of Police Inspector, was transferred from Civil Lines,
Police Station, Akola to M.LD.C., Police Station, Akola as Incharge, on

request.

6. In these facts the applicant has impugned order dated
30.06.2023 (A-3) on the ground that it was mid-term and hence not in
conformity with Section 22 N of the Act. He has further impugned the

order dated 24.07.2023 (A-5) on the ground that it is malafide.

7. Stand of respondent no. 2 is as follows:-

It is pertinent to note here that, the applicant was posted at Police
Station MIDC by order dated 11-3-2022. The answering respondent
transferred the applicant as per the power vested in him under section



8.
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22(N)(2)(1) of Maharashtra Police Act on administrative ground & in
public interest and also by the committee constituted under section
22](1) of the Maharashtra Police Act, thus the said transfer order is just
and proper and is not in violation of any Act or provisions.

To his reply respondent no. 2 has attached order dated

04.07.2023 (A-A-2) which reads as under:-

0.

e

IR Feo ¢ 3Hoad - g AAS NEe. fAéranraareh aih
UMY FHROUMEAIT NICTAINISE AL gy el Fgofet
AHUTH /el FHIUAT 3Tl gl

qUA-fhelR gerd alei@s el deell Heslid HERISE TR
IATENIRIOT WSWS AR JY HB AR HAleh €¢8/033 ST
ol HeH Shaleh 3 ALY freledT IMERATAR I ar.Ee. 3rhiether I
A TR FEUTT HUAT Tl oT S olredT HICRATCT TN oATd
el NiA-dGAET g A AEL. THTISIHT TR eNFRY Fg0LeT
HIUTC 3TTelel RN IT RGN & HFLUATT AcT YA e ATl
AFUT Tl [HT0T e, 3rehielT I AT I TR,

Stand of respondent no. 4 is that the applicant was posted as

Incharge of Police Station though he was holding the post of Assistant

Police Inspector, this was contrary to Circular of Home Department,

Government of Maharashtra dated 04.03.2014 (A-R-5-2), Civil Lines,

Akola Police Station was divided and M.I.D.C. Police Station was

established where one Police Inspector was to be posted and this was

done by transferring and posting respondent no. 4 at M.L.D.C. Police

Station, Akola. It was reiterated that the applicant is holding the post of

Assistant Police Inspector and respondent no. 4 holds the post of Police
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Inspector. Correctness of these submissions made on behalf of the

respondent no. 4 is bourne out by record.

10. Respondent no. 4 has placed on record order dated

28.07.2023 (A-R-5-5) which states:-

TOT ALE. UA. I Forerr 3her 32 gy et ara ug Red
TG AT FIATAATY 3TET SITsh. QY3737/92M-3/33-3 /A /a3ufa-
UM HRUMEAD dGedT/¢833/ 033, fealldh W.01.2033 3=ad,
el AleTen A, demel 9Rd HS AAUS qLEe. efie arge
ToregT, 31prel I faaciaset oY 8. TH.3MI 3.8 A R 3rTeiedr udr
qrele feieTeh T Ty o &, 37EfehRY FEULT AHUTeh HIUATCT 3TTelell
3ME. T FRTHRY AR AR Tsdierd quifa- fheit areas
I Feeiarad TR Ee A el Jére SRl
Y. TH 3. S Y STegT, 3T AT SR SauaTd 3iTe 3R,

11. It is not in dispute that the applicant holds the post of
Assistant Police Inspector. He was posted at M.I.D.C. Police Station, Akola

by order dated 28.10.2021 which stated:-

TeT. Treird fAdreTen foheii arer@s, g JfenT ar.Ee. v, 319, 3.4,
37Tl FieAT JRITH T HRUTEAT Gérer JeRmadd, el fad=or Fef,
37hTeT A GETeT ctedrs Herdol HIUAT el 37TQ. T clcshicd Grelid
A0 8T, 31T IY ol GIeT TeTUTeleT g dTel HIEI HIT.

This was followed by order dated 11.03.2022 (A-1) to which

[ have already referred.
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12. It is also not in dispute that the impugned transfer of the

applicant was recommended by the Police Establishment Board.

13. It was contended on behalf of the applicant that the
impugned order did not spell out that it was an exceptional case and thus

it did not conform to Section 22N(2) of the Act. This Section reads as

under:-
(2) In addition to the grounds mentioned in sub-section (1), in
exceptional cases, in public interest and on account of administrative
exigencies, the Competent Authority shall make mid-term transfer of
any Police Personnel of the Police Force:

14. The applicant was holding the post of Assistant Police

Inspector. He was working as Incharge of M.I.D.C. Police Station, Akola.
He was transferred to Akotfail by the impugned order and respondent
no. 4 who holds the post of Police Inspector was posted as Incharge of
M.LD.C. Police Station, Akola where post of Police Inspector was to be
filled. The impugned transfer of the applicant was recommended by
P.E.B.. Taking into account aforementioned admitted facts it is clear that
the impugned order is in conformity with Section 22 N of the Act. Hence,

no interference is warranted. 0.A. is accordingly dismissed and C.As.
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are disposed of with no order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :-18/09/2023
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 18/09/2023.

and pronounced on

Uploaded on : 20/09/2023.



